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premiums paid by Dan Valentine's employer are a fringe benefit for purposes of Idaho

Rule of Family Law Procedure Rule 126(2). The following is a brief statement of the facts of the

case together with the course of the proceedings below.
Mandy Valentine and Dan Valentine were married in Idaho Falls, Bonneville County,
Idaho, on December 23, 2005. They had two (2) children; E.C.V., age 5, and I.M.V., age 3. At the
time of the Parties' marriage, Dan had another child from a previous relationship, who resided
primarily with his mother in Utah. See R. Vol. I,

68.

On May 7, 2013, a Decree of Separation was entered by the Magistrate Court. The
Stipulated Separation Agreement stated that all of the personal property was divided among the

Parties to their satisfaction. It provided also that Mandy and the children would be allowed to
continue residing in the community property home until she left for school that fall. See R. Vol. I,
p. 21.

In May 2014, Dan filed a Complaint for Divorce in Bingham County, Idaho. The
Complaint for Divorce in Bingham County was dismissed and Dan refiled the divorce complaint

in Bannock County. The divorce complaint in Bannock County was filed on August 15, 2014.
Mother filed an Answer and Counter-Petition on September 1, 2014.

to

amount of child support that Dan would pay, taking into consideration that the Parties could
not agree on the amount of his gross income, fringe benefits, and insurance benefits. Id at 67.
The Court signed its Findings of Fact, Conclusions ofLaw & Order on May 1, 2015. The

Judgment and Decree of Divorce was issued on May 8, 2015. A lvfotionfor Reconsideration and
a Motion to Alter or Amend Judgment was filed by Mandy on May 21, 2015. Dan filed a ~Motion

to Alter or Amend Judgment on May 27, 2015. The Court took the Motions up for hearing on July
2015, and issued an Amended Judgment and Decree of Divorce on August 24, 2015. Mandy
timely appealed the

decisions on September 18, 2015, to the District Court related to a

variety of issues including the issue that is relevant to this appeal. Id at 120-21. The District Court
entered a decision affirming the Magistrate Court related to the issue of whether medical insurance
premiums paid by an employer on behalf of an employee are fringe benefits that can be included
in the gross income of the employee for purpose of child support calculation. Id. at 156-59. Mandy
timely appeals to this Court for a determination as to whether the Magistrate Court erred when it
determined that the medical insurance premiums paid by Dan's employer are not fringe benefits
under the Idaho Child Support Guidelines.

2

Appellant claims attorney's fees on Appeal pursuant to Idaho Code §1

21.

ARGUMENT
A.

STANDARD OF REVIEW TO BE EMPLOYED BY THE COURT IN THIS CASE.
When a district court renders a decision sitting in its capacity as an appellate court, [the

Supreme] Court reviews the decision under the following standard:
The Supreme Court reviews the trial court (magistrate) record to determine
whether there is substantial and competent evidence to support the magistrate's
findings of fact and whether the magistrate's conclusions of law follow from those
findings. If those findings are so supported and the conclusions follow therefrom
and if the district court affirmed the magistrate's decision, we affirm the district
court's decision as a matter of procedure.

Losser v. Bradstreet, 145 Idaho 670, 672, 183 P.3d 758, 760 (2008) (quoting Nicholls v. Blaser,
102 Idaho 559, 561, 633 P.2d 1137, 1139 (1981)). The Supreme Court does not review the
magistrate court's decisions; instead the Supreme Court is "procedurally bound to affirm or reverse
the decisions of the district court." Garner v. Garner, 158 Idaho 932, 934-35, 354 P.3d 494, 49697 (2015). The Court II exercises free review over the issues of law decided by the district court to
determine whether it correctly stated and applied the applicable law." Id "However, any
interpretation of the I.C.S.G. is a question of law and will be reviewed freely." Kornfield v.

Kornfield, 134 Idaho 383,385; 3 P.3d 61, 63 (Ct. App. 2000). "Where the language of the guideline

court must

B.

THE DISTRICT COURT ERRED IN ITS DETERMINATI01" THAT THE
MAGISTRATE COURT HAS DISCRETION TO DETERMINE WHETHER THE
HEALTH INSURANCE BENEFITS PROVIDED BY DAN VALENTINE'S
EMPLOYER WERE NOT FRINGE BENEFITS.
Under the Idaho Child Support Guidelines, a party's gross income can include fringe

benefits received from a party's employer. IR.FL.P. 126(F)(2). To determine whether a benefit
received in the course of employment or operation of a trade or business is a fringe benefit, the
court must determine whether the benefit is first, significant, and second, reduces the personal
living expense of the individual. Id. Listed examples of fringe benefits include company cars, free
housing, or room and board. Id The Magistrate court erred when it ruled that the health insurance
benefits paid on Dan's behalf were not fringe benefits. Further, the District Court erred when it
ruled that the determination of whether employer paid health insurance premiums were a fringe
benefit was a matter of discretion for the Magistrate Court. R. Vol. I, p. 169. The health insurance
benefits provided to Dan were both significant and reduced his personal living expenses and
therefore are fringe benefits.
The Idaho Child Support Guidelines do not define "significant." "The interpretation of a
statute must begin with the literal words of the statute; those words must be given their plain, usual,
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The Magistrate

not

the benefits provided by

whether those benefits were "significant. R. Vol. L p.

employer to determine

Instead, the Magistrate focused upon

purposes of the Affordable Care Act and the fact that the information relevant to the amount of
money paid by an employer could have been identified prior to the passage of the Affordable Care
Act. Id

It is clear that the contribution from Dan's employer is significant. The employer
contributed $12,188.00 towards the health insurance premiums for Dan. Dan's total wages from
W

health

were

paid by

Dan's employer on his behalf would add nearly 28% to his W-2 income. There is no legitimate
argument that this amount is not significant.
second factor that has to be determined is whether the benefit reduces the personal
living expenses. Under 26 US.C §5000A the law has changed to now require all individuals to
carry health insurance or pay a penalty. Therefore, the cost of an individual's living expenses is

now increased as they are required to have health insurance, or they will pay a penalty. If an
employer provides health insurance and pays a portion or all of the health insurance for the
employee, the employer is reducing the costs of the employee's living expenses.
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C.

a

MANDY VALENTINE IS ENTITLED TO ATTOR~EY FEES UNDER I.C. §12-121.
Whenever a civil action is brought, pursued or defended frivolously, unreasonably or

without foundation the prevailing party may be awarded attorney's fees. Idaho Code § 12-121.
"Attorney fees can be awarded on appeal under [§12-121] only if the appeal was brought or
defended frivolously, unreasonably, or without foundation." Woods v. Sanders, 150 Idaho 53, 61,

244 P.3d 197, 205 (20 l 0). It is only if there is a legitimate, triable issue of fact or legitimate issue
law that a claim or defense is not frivolous. Brannon vs City of Coeur d'Alene, 153 Idaho 843

law is

this case there is no legitimate

as to what

constitutes a fringe benefit. Therefore, attorney fees in this case must be awarded to Mandy
Valentine.
CONCLUSION
The child support calculations done by the Magistrate in this case are in error and must be
recalculated to apply the fringe benefit Dan is paid by his employer for medical insurance. His
health insurance contributions from his employer are clearly fringe benefits as defined by the Idaho
Child Support Guidelines; they are significant and reduce his monthly living expenses.

6

CERTIFICATE OF SERVICE
I certify that on this date two (2) copies of the foregoing Appellant's Brief was served on
the following named person at the address shown and in the manner indicated.
Jeffery Wayne Banks
Smith & Banks, PLLC
2010 Jennie Lee Drive
Idaho Falls, Idaho 83404

[X] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery

DATED this 15th day of December, 2016.

7

